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#516
February 26, 1990
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT (90042)
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and Summary
prepared by the Attorney General on a proposed Initiative Measure entitled:
FOREST PROTECTION. TIMBER HARVESTING. BOND ACT.
INITIATIVE STATUTE.
Circulating and Filing Schedule
1.

Minimum number of signatures required.....................................................................................372,178
Cal. Const., An. II, Sec. 8(b).

2.

Official Summary Date. ..................................................,............ ,................................. Monday. 02/26/90
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

First day Proponent can circulate Sections for
signatures .......................................................................................................Monday, 02/26/90
Elec. C., Sec. 3513.

b.

Last day Proponent can Circulate and file with
the county. All sections are to be filed at
the same time within each
county.........................................................................................................Thursday. 07/26/90+
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State
.......................................................................................................................Thursday, 08/02/90

(If the Proponent files the petition with the county on a date prior to 7/26/90, the county has five
working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).
+

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 6, 1990 GENERAL
ELECTION: The law allows approximately 107 days for county election officials to check and
repon petition signatures and transmit results. The law also requires that this process be
completed 131 days before the election In which the people will vote on the initiative. It is
possible that the county may not need precisely 107 days. However, if you want to be sure that
this initiative qualifies for the November 6, 1990 General Election, you should file this petition with
the county before March 23, 1990.
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d.

Secretary of State determines whether the total number
of signatures filed with all county clerks meets the
minimum number of required signatures, and notifies the
counties
......................................................................................................Saturday. 08/11/90**

e.

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
.............................................................................................................Friday, 08/31/90
(If the Secretary of State notifies the county to determine
the number of qualified voters who signed the petition on
a date other than 08/02190, the last day is no later than
the fifteenth day after the county's receipt of notification.)
Elec. C., Sec. 3520(cI), (e).

f.

If the signature count is more than 409,395 or less than
353,569, then the Secretary of State certifies the petition
has qualified or failed, and notifies the counties. If the
signature count is between 353,569 and 409,395
Inclusive, then the Secretary of State notifies the counties
USing the random sampling teChnique to determine the
validity of all signatures
.......................................................................................................Monday. 09/10/90**

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to transmit
certificate with a blank copy of the petition to the
Secretary of State
..........................................................................................................Tuesday, 10/23/90
(If the Secretary of State notifies the county to determine
the number of qualified voters who have signed the
petition on a date other than 8/31/90 , the last day Is no
later than the thirtieth working day after county's receipt
of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

Secretary of State certifies whether the petition has been
Signed by the number of qualified voters required to
declare the petition sufficient
.........................................................................................................Saturday, 10/27/90

**Date varies based on receipt of county certification.
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4. The Proponent of the above-named measure is:
Thomas Lippe
Towner and Lippe
90 New Montgomery Street, Suite 1400
San Francisco, CA 94105
(415) 495-2800
5. Imponant Points:
(a)

California law prohibits the use of Signatures, names and addresses gathered on initiative petitions
for any purpose other than to qualify the initiative measure for the ballot. This means that the
petitions cannot be used to create or add to mailing lists or Similar lists for any purpose, including
fund raising or requests for support. Any such misuse constitutes a crime under California law.
Elections Code section 29770; Bilofsky v. Deukmejian (1981) 123 Cal.App. 3d 825, 177 Cal. Rptr.
621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 44,3501,3507,3508, 3517, and 3519 for appropriate
format and type consideration in printing, typing, and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you have it printed. This copy
is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform Act of
1974, Government Code section 81000 et seq.

(d) When writing or calling state or county elections officials, provide the official title of the initiative
which was prepared by the Attorney General. Use of this title will assist elections officials in
referencing the proper file.
(e) When a petition is presented to the county elections official for filing by someone other than the
proponent, the required authorization shall include the name or names of the persons filing the
petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
Sincerely,/,

-
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- L.CAREN DANIELS-MEADE
Chief, Elections DiviSion
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Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

JOHN K. VAN DE KAMP
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 K STREE1: SUITE 511
p. 0. BOX 944255
SACRAMENTO 94244-2550
(916) 445-9555

(916) 324-5508

February 26, 1990

Honorable March Fong Eu
Secretary of State
1.230 J Street
Sacramento, CA 95814

F I LED

In the oIIIce of the Secretary of Slate
of the State of Collfornla

FEB211990

Dear Mrs. Eu:
Initiative Title and Summary
Subject: FOREST PROTECTION. TIMBER HARVESTING.
BOND ACT. INITIATIVE STATUTE.
Our File No. SA 90 RF 0005
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General

h 1~
~ITCOMB
Initiative Coordinator

MW:fr
Enclosures

Date: February 26, 1990
File No.: SA 90 RF 0005
The Attorney General of California has prepared the following
title and summary of the chief purpose and points of the proposed
measure:
FOREST PROTECTION. TIMBER HARVESTING. BOND ACT. INITIATIVE
STATUTE. Authorizes 10-year state acquisition program, limited
logging moratorium, to permit public acquisition of designated
ancient forests providing wildlife habitat. Requires wildlife
surveys, mitigation measures. Limits logging sites, including
those near waterways. Requires state-funded compensation,
retraining program for loggers displaced by new regulations,
acquisitions. Authorizes general obligation bond issue of
$742,000,000 to fund acquisition, other provisions. Limits
timber cutting practices, burning of forest residues, on
California timberlands. Mandates sustained yield standards.
Imposes new timber harvesting permit fees. Revises Board of
Forestry membership. Discourages foreign export of forest
products. Imposes penalties for violations. Summary of estimate
of Legislative Analyst and Department of Finance of fiscal impact
on state and local governments: State General Fund costs of $742
million in bond principal, $584 million in projected bond
interest for acquisition of ancient forest stands, funding of
employment compensation program. Annual costs of $3.4 to $10
million for increased timber harvesting plan review and
subsequent monitoring, fully offset by fees. Annual savings to
state of approximately $6.4 million due to shift of timber
harvest plan review cost from state to private timber companies.
Unknown state and local revenue losses to extent reductions occur
in timber harvesting. Unknown potential state revenue losses
from lumber sales restrictions, unknown state costs or savings
due to restrictions on purchase of finished lumber products.
Probable reduction in Proposition 98 transfers of "excess
revenues" to K-14 education.
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Law Offices
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February 21, 1990

INITIATIVE COORDINATOR

ATTORNEY GENERAL'S OFFICE

Office of the Attorney General
1515 K street, Suite 511
Sacramento, CA 95184
Attn:

Ms. Mary Whitcomb, Initiative Coordinator

RE:

.rorest and Wildlife Protection and Bond Act of 1990,
Reference Number SA90RF0005

Dear Ms. Whitcomb:
I am the proponent of the proposed Forest and Wildlife
Protection and Bond Act of 1990 (Attorney General Reference Number
SA90RF0005) .
I am writing to request that the initiative as
submitted be amended, as set forth below. This letter supercedes
my letter dated February 9, 1990. I understand that, based on the
review of the changes by your office, the legislative analyst, and
the Department of Finance, the amendments are all considered to be
of a technical, non-substantive nature and will not delay the
issuance of the title and summary by your office.
The proposed amendments are as follows.
1.
On page five of the initiative, please add new subparagraph (6) to subdivision (c) of Section 4804.1 as follows:
1'.

(6)
In the Northern and Southern Forest Districts harvesting
areas up to five acres in size in Lodgepole Pine, Poncerosa
Pine and Sierran Mixed Conifer cover types, as defined ~n the
July 1988 assessment and analysis prepared pursuant to Section
4789.3,
where the
Department of Forestry finds
that
clearcutting would cause less adverse environmental impacts
~han the selection method on a particular site.
2.
On page five of the initiative,
subsection (d) of section 4804.1 as follows:

please

rephrase

(d) Except as provided in subsect~ons (b) (c) I and (d) and
(c) (ll-(5), after the completion of logging operations
pursuant to a timber harvesting plan, not more than twenty
percent of the area subject to the plan may be in clearings
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pursuant to a timber harvesting plan, not more than twenty
percent of the area subject to the plan may be in clearings
that are greater than 1/2 acre in size. No cutting or
removal of timber in any area subject to a timber harvesting
plan may occur more often than every ten years, except where
necessary to conduct emergency sanitation cutting or to
salvage dead or dying trees. For purposes of this
subsection, a "clearing" is an area in which sixty percent
or more of the volume of the area is logged at one time.
3.
On page seven of the measure, please rephrase the
opening clause of section 4804.5(a) as follows:
(a)
Tractors logging or other ground disturbing equipment
shall not be allowed on any of the following in conducting
timber operations:
4.
On page seven of the measure, please rephrase Section
4804.6 as follows:
No person may remove any dead tree or coarse woody debris,
excluding slash, from any watercourse unless such removal
would eliminate barriers to fish migration, reduce the
amount of sedimentation entering the watercourse, ~ reduce
any hazard to structures or to public health or safetv, or
reduce the risk of floodincr.
5.
On page eight of the measure, please rephrase section
4805.2 as follows:
(a) In any ten-year period on the lands subject to a
sustained yield plan, the total volume of timber logged
shall not exceed the total volume of timber grown and the
volume of mature trees logged shall not exceed the volume of
mature trees grown, \mless site-specific data demonstrate
that locaina a areater volume would ach~eve rnaxi~~n
~rojuctivity sooner.
(b)
In any ten-year period, when the lands subject to a
sustained yield plan do not have fr maximum oroductivitv,
sustainable ca5panent af mature tYces, the total volume of
timber logged on such lands shall be less than the total
volume of timber grown, and the volume of mature trees
logged shall be less than the volume of mature trees grown,
unless site-soecific data demonstrate that loaaina a areater
volume would achieve maximu~ oroductivitv sooner.
(c)
For purposes of this Article, "rr,axirnum oroductivitv"
sustainab:e component e: mature trees" means that the area
subject to a sustained yield plan is producing the maximum
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of mature trees. In determining maximum productivity, ~~
that is producin9 the maximum annual gro",·th of trees that have
exceeded the age at which maximum mean annual growth occurs
may be deemed to be at shall be considered to have a "maximum
sustainable component of mature trees," even though the a~
could produce a 9reater annual 9ro'.Jth of trees that have
reached (but not e>lceeded) the age at which maximum mean
annual growth occurs.
The regulations shall establish
guidelines for determining a site's maximum productivity,
sustainable component of mature trees, based on site class,
timber type, and other site~specific and general factors, as
appropriate.
6.
On page nine of the measure,
4805.3 as follows:

please

rephrase section

(a)
The implementation period is the time necessary for the
lands subject to a sustained yield plan to acquire a maximum
productivi ty sustainable cornponent of Jr.ature trees, while
allowing the timber owner to conduct timber operations
consistent with this Article. The regulations shall establish
a method for timber owners to determine the implementation
period for a sustained yield plan based on site class, species
composition, and other relevant factors.
The implementation
period shall not exceed 150 years, or less if feasible, except
that where the species in the lands subject to a plan require
more than 120 years to reach maturity, based on a weighted
average by basal area of the species occupying more than 10
percent of the area, the implementation period may be extended
by the amount of time by which the time to reach maturity
exceeds 120 years.
(b)

7.

(1)

During the implementation period, the regulations
shall allow continued timber operations, including
logging of trees that have not reached maturity to
tne extent consistent '"li th this ;'.rticle, 'I"Thile
encouraging timber owne~s to allow trees to reach
naturi ty before they a:::-e logged so that regular
progress is made toward the goal of a stand that has
maximum productivity. i6 fully sto;:];.od ·,.-ith mature
trees.

(2)

After the implementation period ends, the lands
SUbject to the sustained yield plan shall have a
maximum productivi..t.Y sustainable Go ....,por.ent of .nature
trees, with the exception of short-term volume
reductions that will occur after any ti~ber
operations that are consistent with this Article.

On page nine of the measure, please rephrase subdivisions
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(b) and (c) of section 4805.4 as follows:
(b)

The plan shall demonstrate, based on site-specific timber
inventory data, growth and yield calculations, timber
growth plots, or aM other necessary data, that the
proposed logging schedule complies with this Article.

(c)

The plan shall provide that, when the lands subject to
the sustained yield plan do not have a
maximum
productivity ~ainable com~ture trees, the
volume of all timber and the volume of mature timber
increases regularly during the entire implementation
period,
with
the
exception
of
short-term
volume
reductions that will occur after any timber operations
that are consistent with this Article.

8.

On

page

ten of

the measure,

please

rephrase

section

4805.6 as follows:

section 4805.6
Notwithstanding any other provision in this
Article, any person who, on the effective date of this Act,
owns ~ or controls no more than 5000 ~ acres of
timberlands or timber rights within any district (as described
in section 4531) shall not be required to comply with Sections
4805.2 and 4S05,{(o) with respect to such lands, but shall
otherwise comply with this Article.
The regulations may
provide simplified rules to allow such persons to comply with
this Article without unreasonable cost or delay.
9.
On page 26 of the measure, please underline the existing
language of subdivision (b) of section 4513 as follows:
(b)

The soal of max:'mulrt sustained production of high quality
tilrtber products :'s aohieved ... hile S' :'vinS oonsideration
to values relating to recreation I i-':: ters::ed I .,·ildl;::e I
:::-an;e and ::0:::-09:: I : . ::ner:'e5
and 2...;:,;--:het:'c c:-:.~ Dyment,
The croal of c:::-oDotincr and maintainino forests that
SUODcrt healthv wa~ers~eds, nrovide habitat for wildli::e
and fish, and contribute to biolocical diversity is
achieved while orovidina for the maximum sustained
oroduction of hiah-cruali tv timber oroducts consistent
with this aoal.
I

10.
At page 32 of the measure, please add the following text
to the end of existing section 22:

This measure is inconsistent with all of the terms of the
Global Warming and Clearcutting Reduction, Wildlife
Protection and Reforestation Act of 1990 and the
Reforestation, Hildlife and Timber I':anage::-:ent Act of
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1990.
If this initiative and either of said measures
pass by majorities voting ~hereon and this measure
receives a greater nu~ber of affirmative votes than said
other measures, than said other measures shall be of no
force and effect.
Enclosed please find a revised copy of the initiative which
represents the final text, incorporating each of the foregoing
changes.
Thank you very much for your courtesy and cooperation.
have any questions, please contact me immediately.

If you

Sincerely,

ry~~~ 1~0dr~~ -h."

Thomas N. Lippe
Proponent
Forest Forever Initiative

Enclosure

·r.
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Forests Forever Initiative
submitted January 12, 1990
(with technical amendments: 2/21/90)
The People of California by Initiative Do Enact As Follows:
section One. Title. This Initiative shall be known as the
Forest and wildlife Protection and Bond Act of 1990.
section Two. Part 2.7, Chapter 1, commencing with section 4800,
is hereby added to Division 4 of the Public Resources Code, to
read as follows:
Article I. General Provisions.
section 4800. This chapter shall be known as the Forest and
Wildlife Protection and Bond Act of 1990.
section 4801. Findinqs and Declarations. The People hereby
find and declare all of the following:
(a)
California's remaining ancient forests are a unique and
irreplaceable natural resource and are valuable for biological,
scientific, recreational, aesthetic, and other important reasons.
Such forests provide clean water, clean air, and healthy
watersheds, and help to reduce global warming.
Forests and the
wildlife that inhabit them also have inherent worth.
(b) The vast majority of California's ancient forests have
already been logged, and it can take several hundred years or
more for a logged forest to acquire ancient forest
characteristics and to provide habitat for species which require
such conditions.
(c) Numerous species of animals and plants in California
depend upon ancient forests for important habitat, and many of
these species are in danger of extinction if logging of ancient
forests continues.
(d)
Biological diversity is essential to the long-term
health of ecosystems and is critical to a high quality
environment for fubure Californians. Acquiring and p~otecting
the remaining ancient forests and establishing sustainable
practices in all forests will not only p~omote biological
diversity, but ~ill also set an impc~tant national and
international example of the steps necessary to prevent
deforestation worldwide.
(e)
Existing laws have failed to prevent widespread logging
abuses on private lands, including destruction of ancient
forests, degradation of water quality and wildlife habitat, and
high levels of soil erosion. A new approach to forestry
practices is necessary to protect California's forests and to
insure that the forest prod~cts industry is sustainable over the
long term.
(f)
In order to reduce soil erosion and degradation of
v,"ater quality and fish habitat and to provide forest habitat for
many wildlife and plant species that depend upon healthy riparian

2

areas, it is necessary to restrict logging operations near
streams and lakes.
(g)
Clearcutting and related logging methods have been
severely abused on private lands and have caused accelerated soil
erosion, declines in soil productivity, destruction of
watersheds, reduction of biological diversity, and elimination of
habitat for many species of wildlife. A shift to selection
logging will greatly reduce these adverse impacts and will
promote sustainable forestry practices throughout California.
(h) The long term goal of insuring a sustained yield from
California timberlands has been acknowledged by the Legislature
to be an i~portant principle to achieve, but little progress has
been made in reaching this goal. A new regulatory program is
necessary in order to insure that private and state timberlands
are not logged at higher than sustainable levels.
(i) A shift to sustainable forestry practices will
stabilize rural economies, enhance investments in forest
industries, guarantee future employment, and provide a long term
competitive advantage for California forest products.
sustainable forestry practices will also prevent the rapid
depletion of forest inventories that has resulted from financial
speculation and corporate takeovers of timber companies.
(j)
It is the policy of the State of California to
discourage to the greatest extent possible the practice of
exporting to foreign nations whole logs and cants originating
from California forests. Such exports cause a major loss of
California jobs. The People of Califorr.ia urge the Congress of
the United States to promptly prohibit such exports.
(k)
It is necessary to reform the composition of the Board
of Forestry in order to insure that the Board represents and has
expertise in a broader range of values that are affected by
logging operations, particularly environmental and wildlife
values.
(1)
Because the acquisition of ancient forests may result
in the layoff or termination of some timber wor}~ers, it is
desirable to create a program that will compensate and retrain
such employees.
~
section 4802.
PurDoses and Intent.
It is the intent of the
People of California that this Act be constr~ed in light of ~he
following primary objectives:
(a)
To acquire and protect the most important ancient
forests remaining on private lands and to provide habitat for
wildlife species that are deperodent ~pon such forests;
(b)
To i~prove logging practices throughout the state by
protecting streams, limiting the use of clearcutting, requiring
sustainable forestry practices, reforming the Board of Forestry,
and other means provided in this Act;
(c) To retrain and otherwise compensate timber workers who
may be adversely affected by this Act;

3

(d) To provide the maximum protection to the natural
environment within the reasonable scope of the statutory
language: and
(e)
To insure that decisions affecting forests and wildlife
are based on the best available biological information.
It is the further intent of the people of California that this'
Act shall be carried out in the most expeditious manner possible,
and all state officials shall implement this Act to the fullest
extent of their authority.
Article II. Definitions.
section 4803. For the purposes of this chapter and of the
Z'berg-Nejedly Forest Practices Act of 1973 the following terms
shall be defined as follows:
(a)
"Ancient forests" means:
(1)
forests that contain an average of at least six
live trees per acre greater than 200 years of age,
which often contain a wide range of tree ages and
sizes, large dead standing and fallen trees, and
multi-layered canopies, and that are forty or mo~e
acres in size, either alone or in conjunction with
any contiguous stand, regardless of ownership; or
(2)
forests in which one or more dependent wildlife
species are present and that are ten or more acres
in size, either alone or in conjunction with any
contiguous stand, regardless of ownership.
For purposes of this definition, dependent bird species are
"present" only in their home and wintering territories, the
northern goshawk is "present" only in its breeding territory, and
other species are "present" wherever they occur.
(b)
"Class I watercourse or lake" means a v,'atercourse or
lake which is a domestic water source, which is within three
hundred feet upstream of such a source, or which provides habitat
fer fish.
(c)
"Class II watercourse or lake" means a watercourse or
lake, other than a ~lass I watercourse or lake:
(1)
within one thousand feet upstream of a watercourse
or lake ~~ich provides habitat for fish, excluding
direct t~ibutaries to a Class I wate~course o~
lake which have no aquatic life present, or
(2)
which provides habitat for aquatic species other
than fish.
(d)
"Clearcutting" means the timber harvest method in v,'hich
sixty percent or more of the timber volume of an area greater
than two and one-half (2 1/2) acres in size is logged at one
time. This definition in::ludes some harvest methods commonly
referred to as "seed tree" and " s helterwood removal" methods.
(e)
"Dependent wildlife species" a::-e native species or
subspecies of birds, mammals, reptiles, amphi~ians, insects or
arthropods that find optimum habitat for at least part of their
life cycle in forests with the structural characteristics
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described in section 4803 (a) (1), and whose population has
declined or is declining in part or all of the state as the
result of the logging of such forests.
"Depp.ndent wildlife
species" include the following species or subspecies:
Fisher;
Red Tree Vole, including any closely related taxon presently or
subsequently segregated from this species: Northern Spotted Owl:
California Spotted Owl; Southern Spotted Owl; Flammula~ed Owl;
Marbled Murrelet; Northern Goshawk; Olympic Salamander: Del Norte
Salamander; Tailed Frog; Pine Marten; Wolverine; and any other
species or subspecies subsequently added to this list pursuant to
section 4806.12(a).
Dependent wildlife species are not "game"
within the meaning of the California constitution.
(f)
"Emergency sanitation cutting" means logging of
diseased or pest-infested timber necessary to control the spread
of disease or insect pests to healthy trees.
(g) "Erosion hazard rating" refers to the classification
system set forth in regulations implementing the Z'berg-Nejedly
Forest Practices Act of 1973.
(h)
"Eucalyptus plantation" means a forest which contains
ninety (90) percent or more by volume of the genus Eucalyptus and
which was established before the effective date of this Act.
(i) "Fiber plantation" neans any area planted with trees
which was not natural timberland as of 1940.
(j)
"Logging road" means any private road used in
conducting timber operations which is constructed or
reconstructed. A "const:::-ucted" or "reconstructed" road has any
of the following: surfacing, drainage structures, or intentional
soil disturbance.
(k)
"Mature trees" means trees which have reached or
exceeded the age at which maximum mean annual growth, also known
as culmination of mean annual increment, occurs on a particular
site, using the Scribner log rule measurement or, if not
possible, the most nearly equivalent methodology.
The age at
which trees reach maturity will depend upon site class, timber
type, and other site-specific factors.
(1)
"Selection method" means a timber ha:::vest method in
which individual trees or groups of trees no larger than two and
one-half (2 1/2) acres in size are selected fo:::- logging in a way
that will promote natural regeneration of mature trees, in which
a well ~istributed stand of healthy trees remains following
completion of logging operations, and a:ter which the area is
composed of trees of various ages, sizes and species.
(m)
"Seep" or "spring" means an area, excluding the bed of
a watercourse but including the head of a watercourse, where
water naturally flows or rises to the surface during much or all
of the year, and at which water remains at least within a few
feet of the surface throughout the year.
The presence of Giant
Chain Fern (Woodwardia fimbriata) often indicates the existence
of a spring or seep.
(n)
"Stand of virgin redwoods" means a forested area one
hundred fifty or more acres in size that has never been subject
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to timber harvesting, in which coast redwoods constitute twenty
percent or more of the basal area per acre.
(0)
"Timber volume" means the volume of all softwoods and
all hardwoods, including both commercial and non-commercial tree
species, that are at least 4 inches in diameter at breast height
of the largest bole, using the Scribner log rule measurement or,
if not possible, the most nearly equivalent methodology.
(p)
"Watercourse" means any well-defined channel with
distinguishable bed and bank showing evidence of having contained
flowing water indicated by deposit of rock, sand, gravel, or
soil, including but not limited to a "stream" as defined in
Section 4528(f) of the Public Resources Code.
Article III.

Forest Practices.

section 4804.
The provisions of this article apply to the
practice of forestry on privately-owned timberlands and state
forests in California.
section 4804.l(a) subject to the provisions of this Section, clearcutting
is prohibited in California, and the selection method shall be
the only allowable harvest method.
(b)
This section does not apply to timber operations
pursuant to a timber harvesting plan approved prior to the
effective date of this Act if, prior to the effective date of
this Act, sUbstantial liabilities for timber operations have been
incurred in good faith and adherence to this section would cause
unreasonable additional expense to the owner or operator.
(c) The prohibitions on clearcutting in this section do not
apply to:
(1) The harvest of Christmas trees, Eucalyptus
plantations or fiber plantations;
(2) Authorized emergency sanitation cutting;
(3)
Salvage of dead trees;
(4)
Lands that have been approved for conversion to
use&· other than growing tinber pursuant to Article
9 of ~he Z'berg-Nejedly Forest Pr~=tice Act of
1973;

Fire breaks, fuel breaks and rights-of-~ay; and
In the Northern and Southern Forest Districts
harvesting areas up to 5 acres in size in
Lodgepole Pine, Ponderosa Pine and Sierran Mixed
Conifer cover types, as defined in the July 1988
assessment and analysis prepared pursuant to
Section 4789.3, where the Department of Forestry
finds that clearcutting would cause less adverse
environmental impacts than the selection method on
a particular site.
Provided, however: that exception (3) shall not apply in any
ancient forest as defined in section 4803(a).
(5)
(6)
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(d)
Except as provided in sUbsections (b) and (c) (1)-(5),
after the completion of logging operations pursuant to a timber
harvesting plan, not more than twenty percent of the area subject
to the plan may be in clearings that are greater than 1/2 acre in
size. No cutting or removal of timber in any area subject to a
timber harvesting plan may occur more often than every ten years,
except where necessary to conduct emergency sanitation cutting or
to salvage dead or dying trees.
For purposes of this subsection,
a "clearing" is an area in which sixty percent or more of the
volume of the area is logged at one time.

section 4804.2.
(a) The Board of Forestry shall issue regulations within one
year of the effective date of this Act in order to reduce, to the
maximum extent feasible, the adverse environmental impacts that
may result from the burning of forest residues after logging
operations are completed, including decreased soil productivity,
increased soil erosion, and contributions to global warming
associated with release of smoke. The regulations shall also
provide effective protection against the adverse health effects
of smoke. After the effective date of such regulations, no
burning of forest residues may occur except in compliance with
the regulations.
(b) The regulations shall require the Department of Forestry
to inspect all sites subject to timber harvesting plans before
burning is undertaken. No such burning shall be allowed unless
the Department finds that it is necessary to eliminate an
unreasonable.risk of wildfire or to insure adequate site
regeneration and that no alternatives to burning, such as
removing fuel from the site or lopping or Chipping of fuel on
site, are feasible.
No such burning may be allowed for the
purpose of convenience or improving access to the site for
planting.
(c) The regulations shall require the Department to specify
permissible conditions for burning, including but not limited to
date and time of burning, wind, temperature, humidity and other
climatic factors, which ~ill, to the maximum extent feasible,
insure that sufficient organic debris and duff rs~ain on the site
to retain nutrien~s and scil productivity, prevent soil erosion,
and reduce the cumulative inpacts of smoke pollution.
(d) T~e regulations shall encourage the use of alternatives
to burning that will retain nutrients and soil productivity and
reduce, to the maximum extent feasible, soil erosion and the
release of smoke.
section 4804.3. The Board of Forestry shall issue
regulations within one year of the effective date of this Act
which will minimize the damage to the environment caused by
logging roads and landings and allow such roads to be used for
suppressing fires.
The regulations shall insure compliance with
the following minimum requirements:
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(a)
All logging roads shall be adequately maintained by the
timberland owner or his or her agent for as long as the land has
timber production as a continuing or anticipated use.
(b)
Any logging road or landing that will not be used for
future timber harvest shall be promptly restored as productive
timberland, except where the lands have been approved for
conversion to uses other than growing timber pursuant to Article
9 of the Z'berg-Nejedly Forest Practice Act of 1973.
(c) Any contract or other agreement that provides access to
a logging road on lands not owned by the timberland owner shall
provide a clear delegation of responsibility for compliance with
this Section and the regulations.
section 4804.4. The regulations described in sections
4804.2 and 4804.3 shall not be subject to Article 6 of Chapter
3.5 of Part 1 of Division 3 of Title 2 of the Government Code.
section 4804.5.
(a)
Tractor logging shall not be allowed on any of the
following:
(1) Slopes over 65 percent.
(2)
Slopes over 50 percent except on pre-existing
logging roads which do not require reconstruction.
(3) Any area having an extreme erosion hazard rating.
(b)
No area which has a high erosion hazard rating may be
entered by tractors or other ground disturbing equipment more
often than every twenty years in cutting or removing timber.
section 4804.6. No person may remove any dead tree or
coarse woody debris, excluding slash, "from any watercourse unless
such removal would eliminate barriers to fish migration, reduce
the amount of sedimentation entering the watercourse, reduce any
hazard to structures or to public health or safety, or reduce the
risk of flooding.
section 4804.7.
Notwithstanding sections 4804.1 and 4805.2, any person who,
after the effective date of this Act, does not se:l for foreign
sxpor~ whole logs or cants originating within the state, or sell
any whole logs or cants originating within the State to any
person who sells such products for foreign export, may either
(a)
within five years after the effective date of this Act,
use ~he clearcutting harvest method, subject to all of the
following conditions:
(1)
The timber operaticns are not conducted within an
ancient forest.
(2)
Any clearcut is no greater than ten acres in size.
(3)
Any clearcut is at least three hundred feet from
any other area ten acres or greater in size that
has been clearcut in the past forty years on th~
same ownership and is at least one hundred fifty
feet from any property bounda~y.
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(4)

Not more than twelve and one-half (12 1/2) percent
of any area subject to a timber harvesting plan
may be clearcut during the five year period.

or
(b)
Log, during the first ten-year period on the lands
subject to a sustained yield plan, a volume of timber thirty
percent more than the total volume of timber grown.
Article IV.

sustainable Forestry.

section 4805. Within two years of the effective date of
this Act, the Board of Forestry shall adopt regulations to
implement a sustainable forestry program for private and state
lands as established in this Article. The regulations shall not
be subject to Article 6 of Chapter 3.5 of Part 1 of Division 3 of
Title 2 of the Government Code.
section 4805.1. No timber harvesting plan may be approved,
and no timber operations may occur, on or after the effective
date of the regulations, unless:
(a)
a sustained yield plan, prepared by a registered
professional forester, has been filed by the timber owner;
(b)
the sustained yield plan has been approved by the
Director of the Department of Forestry and Fire Protection; and
(c)
the timber harvesting plan and timber operations comply
with the sustained yield plan.
The regulations shall apply equally to the cutting and sale of
timber and other forest products from state forests, as provided
in Article 3 of Chapter 9 of Part 2 of Division 4 of the Public
Resources Code. The Board shall determine the effective date of
the regulations, which shall be not later than 180 days after the
regulations are adopted.
section 4805.2.
(a)
In any ten-year period on the lands subject to a
sustained yield plan, the total volume of timber logged shall not
exceed the total volume of timber grown and the volume of mature
trees logged shall not exceed the volu~e of mature trees grown,
unless site-specific data denonstrate that loggir.g a greater
volume would achieve ~aximum productivity sooner.
(b)
In any ten-year period, when the lands subject to a
sustained yield plan do not have maxi~um productivity, the total
volume of timber logged on such lands shall be less than the
total volume of timber grown and the volume of mature trees
logged shall be less than the volume of mature trees grown,
unless site-specific data demonstrate that logging a greater
volume would achieve maximum productivity sooner.
(c)
For purposes of this Article, "maximum productivity"
means that the area subject to a sustained yield plan is
producing the maximum growth (timber volume per year) that is
sustainable in perpetuity, and that the area contains trees of
various ages and sizes, including a sustainable component of
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mature trees. In determing maximum productivity, trees that have
exceeded the age at which maximum mean annual growth occurs may
be deemed to be at the age at ~hich maximum mean annual growth
occurs. The regulations shall establish guidelines for
determining a site's maximum productivity, based on site class,
timber type, and other site-specific and general factors, as
appropriate.
(d) For purposes of subsection (a) and (b), the first tenyear period shall begin no later than the effective date of this
Act, unless no timber harvesting plans are submitted during this
period.
Section 4805.3.
(a) The implementation period is the time necessary for the
lands subject to a sustained yield plan to acquire maximum
productivity, while allowing the timber owner to conduct timber
operations consistent with this Article. The regulations shall
establish a method for timber owners to determine the
implementation period for a sustained yield plan based on site
class, species composition, and other relevant factors. The
implementation period shall not exceed 150 years, or less if
feasible, except that where the species in the lands subject to a
plan require more than 120 years to reach maturity, based on a
weighted average by basal area of the species occupying more than
10 percent of the area, the implementation period may be extended
by the amount of time by which the time to reach maturity exceeds
120 years.
(b)
(1) During the implementation period, the regulations
shall allow continued timber operations, including
logging of trees that have not reached maturity to
the extent consistent with this Article, while
encouraging timber owners to allow trees to reach
maturity before they are logged so that regular
progress is made toward the goal of a stand that
has maximum productivity.
(2)
After the implementation period ends, the lands
subject to the sustained yield plan shall have
~ax±~um productivity, with the exception of shcrtterm volu~e reductic~s that ~ill occur after any
timber operations that are consistent with thisArticle.
section 4805.4. sustained yield plans shall comply with the
following requirements:
.
(a} The plan shall set forth a proposed logging schedule,
which may include thinnings and regeneration harvests, that
complies with this Article.
(b) The plan shall demonstrate, based on site-specific
timber inventory data, grc~th and yield calculations, timber
growth plots, or o~her necessary data, that the proposed logging
schedule complies ~ith this Article.
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(c)
The plan shall provide that, when the lands subject to
the sustained yield plan do not have maximum productivity, the
volume of all timber and the volume of mature timber increases
regularly during the entire implementation period, with the
exception of short-term volume reductions that will occur after
any timber operations that are consistent with this Article.
(d)
The plan shall be designed to produce, at the end of
the implementation period, and sooner if feasible, a forest
containing trees of various ages and sizes and a mix of species
native to the site.
(e)
The timber owner may determine which timberlands or
timber rights will be subject to any sustained yield plan,
provided that all such lands and rights shall be located within
one county. The timber owner may elect to file one or more plans
for all timberlands or timber rights within any county.
(f) There shall be only one sustained yield plan for an
area, irrespective of any changes of ownership, except that a
plan covering a larger area may incorporate by reference a plan
for a smaller area.
section 4B05.5. The sustained yield plan shall be revised
from time to time in order to reflect actual forest conditions or
to allow changes in the proposed logging schedule that are
consistent with this Article, provided that any such changes must
be justified in writing and must comply with all the requirements
of this Article. The plan may be revised when some or all of the
timber to which it applies is destroyed by wildfire or other
natural catastrophe; provided, however, that a~y dead or dying
trees removed from such site shall be charged against the output
allowed by the revised plan.
If ten rercent or more of the
timber is so destroyed, the Director of the Department of
Forestry and Fire Protection may extend the implementation period
for compliance with this Article if necessary in order to allow
reasonable use of the lands consistent with the objectives of
this Article.
section ~805.~. Notwithstanding any other provision in this
any person ~ho, on the effe=tive date of this hct, owns
or controls no more than 5,000 acres of ti~~erlands or timber
rights within any district (as described in section 4531) shall
not be required to comply with section 4805.2 with respect to
such lands, but shall otherwise comply with this Article.
The
regulations may provide simplified rules to allow such persons to
comply with this Article without unreasonable cost or delay.

~rticle,

section 4805.7. Nothing in this Article shall be
interpreted to require that trees be logged at any time.
section 4805.8.
(a)
The Director shall promptly provide a copy of any
sustained yield plan to any person who requests it.
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(b) After the regulations are issued, the Director shall
prepare and make available to the public a handbook which
explains the sustainable forestry program and facilitates
compliance with the regulations and this Article.
section 4805.9. The requirements of this Article shall not
apply to the production and harvest of Christmas trees, to
eucalyptus plantations, or to fiber plantations. The
requirements of section 4805.1 4805.2 and 4805.4(C) shall not
apply to timberlands with a sUbstantial component of trees that
have exceeded the age at which maximum mean annual growth occurs,
as determined by the Board in the regulations required by Section
4805.
Article V.

Ancient Forest Acquisition and Management.

section 4806. The Wildlife Conservation Board may utilize
the eminent domain authority of the state of California to
acquire ancient forests pursuant to this Article, and shall
utilize such authority whenever necessary to purchase a forest
that has been selected for acquisition. Where necessary to
protect such forest, the wildlife Conservation Board shall
utilize the procedures for possession prior to judgment specified
in Article 3 of Chapter 6 of Title 7 of Part 3 of the Code of
Civil Procedure.
section 4806.1.
Before exerc~s~ng its eminent domain
authority, to the extent feasible, the Wildlife Conservation
Board shall consider acquiring ancient forests through gifts,
purchases, leases, exchanges for other property of like value,
transfers of cevelopment rights or credits, and purchases of
development rights and other interests; provided, however, th~t
the wildlife Conservation Board shall not acquire any interests
in ancient forests less than fee title unless such interests
fully protect the ecological integrity of such forests in
perpetuity.
section 4806.2.
Lands and i~terests acquired by the
Wildlife Conservation Board pursuant to this Article shall be
transferred ei~her to the State Park and Recreation Commission,
for management as a state park, state reserve, or state
wilderness, or ~ natural preserve within any such unit, pursuant
to Article 1.7 of Chapter 1 of Division 5 of the Public Resources
Code, or to the Department of Fish and Game for management as
ecological preserves, pursuant to Section 1580 of the Fish and
Game Code, notwithstanding the provisions of section 1582 of that
Code; provided, however, that in all cases s~ch lands and
interests shall be managed in perpetuity to preserve their
integrity and value as ancient forests and as habitat for
dependent wildlife species.
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section 4806.3.
(a)
The Wildlife Conservation Board may acquire lands or
rights, other than those specified in section 4806.4, only to the
extent necessary to allow the Board to acquire ancient forests at
lower cost than through exercise of its eminent domain authority.
Notwithstanding Section 4806.2, any lands or rights so acquired
may be sold or exchanged for fee title or lesser interests in
ancient forests.
Any net proceeds from such sale or exchange
shall be utilized for the acquisition of ancient forests as
specified in this Article.
(b) Any real property acquired pursuant to this Act shall
be acquired in compliance with Chapter 16 (commencing with
Section 7260) of Division 7 of Title 1 of the Government Code.
section 4806.4. The Wildlife ConsGrvation Board shall
acquire, as expeditiously as possible and in accordance with the
property Acquisition Law:
(a) The Headwaters Forest, as described in Section
4806.10 Ca) •
(b) Stands of virgin redwoods, as defined in section
4803 (n) •

(c) Other ancient forests, according to the priorities
established pursuant to ~his Article.
When acquiring an ancient forest, the Board may also acquire
contiguous or intermingled lands, the acquisition of which would
p~otect the ecological integrity of the ancient forest or make
the area more manageable, or lands or rights necessary to provide
reasonable access to ~he ancient forest.
For purposes of this
section, "aGguire" means either to enter into a binding purchase
agreement or t6 initiate eminent domain proceedings that protects
the ecological integrity of such ancient forests.
The lands
specified in subsections (a) and (b) shall be acquired as quickly
as feasible, and no later than November 7, 1991, if at all
possible; provided, however, that the Board shall not delay
acquisition of lands specified in sUbsection (c) while the lands
specified in SUbsections (a) and (b) are being acqui~ed.
section 4806.5. The Wildlife Conse~vation Boa~d shall ~ank
ancient fores~s according to the Board's acguisi~ion priorities,
eit~er individ~ally or by category.
In determining such
priorities, the Board shall make findings with respect to the
following factors:
(a) The size of the ancient forest;
(b) The extent to which the forest provides actual or
potential habitat for dependent wildlife species, in~luding its
importance to popUlations of such species;
(c) The extent to which the forest has bec~ free of
disturbance from roads or timber operations;
(d)
The extent to which the forest contributes to
biological diversity, including, but not linited to, the extent
to which the forest's vegetation types or other featu~es are

13

inadequately represented in existing state or federal preserves,
such as wilderness areas and parks;
(e)
The extent to which the forest's integrity has been
compromised by fragmentation of surrounding landscapes; and
(f)
The importance of the forest as a potential biological
corridor or habitat island that may facilitate movement or
dispersal of wildlife and plants.
In weighing such factors, the Board shall give high priority to
acquiring forests 80 acres or larger that have never been logged,
and ancient forests 400 acres or larger, unless the Board finds
that a particular area does not provide important habitat for
dependent wildlife species, that acquiring such an area would not
contribute significantly to protection of biological diversity,
or that the other factors listed above do not justify acquisition
of such area.
section 4806.6. The wildlife Conservation Board's
acquisition priorities and decisions shall be based solely on the
best available biological data and shall not be based on
commercial or economic factors, except that the anticipated cost
of acquiring a site may be considered in relation to its
potential for furthering the purposes of this Act.
section 4806.7. The wildlife Conservation Board shall
comply with the p~ocedures described in this section when ranking
ancient forests pursuant to section 4806.5.
Such ranking shall
not be deemed a "regulation" wit-hin the meaning of the
Administrative Procedure Act.
(a) Within 15 months of the effective date of this Act, and
not less than annually thereafter until the Ancient Forest
Protection Fund terminates, as provided in Section 4807.8, the
Board shall:
(1)
assemble a record consisting of all information
relevant to the factors listed in Sections ~806.4
and 4806.5 which it has gathered cr acquired for
any ancient forests, including any interrringled
and ~ontiguous lands and lands providing access to
such fo:::-ests;
(2)
make the findings required by section 4806.5 and
propose a ran}~':" "9' for all such forests concerning
which it has information; and
(3)
prepare a summary explanation of the rationale for
its proposed ranking.
The proposed ranking, findings, and summary explanation shall be
mailed to all persons who have requested such information.
The
record shall be continuously maintained by the Bcard and shall be
made available to the public for inspection and/or copying.
(b)
The Board shall accept written comments on its proposed
ranking and findins~ for 60 days from the date the information is
made available to the public. within 60 days of the close of the
comment period, the Board shall affirm or modify its findings,
reach a final decision on ranking, and prepare a summary
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explanation of the rationale for its decision.
Such information
shall be mailed to all persons who submitted written comments and
to all others who have requested notice of the decision.
The
notice shall notify the public of its right to petition the Board
for amendment of the established ranking and to seek judicial
review of the Board's decision.
(c) Any person may at any time petition the Board for
amendment of the established ranking. The petition shall be in
writing and shall clearly and concisely state why amendment would
serve the purpose of this Article, and may provide supporting
information. Within 30 days of receipt of any such petition, the
Board shall mail a response denying the petition and summarizing
its reasons for doing so, or setting a date not later than 90
days from receipt of the petition for initiating the process to
consider such amendment. Any such amendment may be adopted only
pursuant to the procedures established in sUbsections (a) and
(b) •

section 4806.8.
(a)
(1)
The Department of Fish and Game shall conduct an
inventory of the state's private timberlands to
identify ancient forests for possible acquisition.
The results of such inventory shall be presented
in a report not later than one year after the
effective date of this Act, and annually
thereafter for five years, or until the Ancient
Forest Protection Fund terminates as provided in
Section 4807.8, whichever is sooner.
(2)
The reports shall identify the location of each
such ancient forest, including a map and legal
description, shall include information relating to
the factors set forth in section 4806.5, and shall
contain the Department's recommendations for
acquisition priorities; provided, however, that
for ancient forests which the Department finds,
based on all of the factors set forth in section
4806~5, to be a low priority for acquisition, the
Depar~~ent ~ay instead describe such forests and
its reasons in su~mary form.
(3)
The Depart~ent shall first inventory those forests
that, based on available information, appear to
provide important habitat for dependent wildlife
species.
(b)
The Department of Fish and Game may conduct all
surveys, inventories, studies, or other activities that are
reasonably necessary to completa the reports and to formulate
recommendations for acquisition priorities. All such activities
shall be based on the best available scientific information and
shall utilize prevailing scientifically accepted protocols and
procedures. The Department may enter onto private lands under
reasonable terms and conditions in order to comply with this
Section, after adequate notice has been given t~ ihe landowner.
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The wildlife Conservation Board may request that the Department
undertake any studies or obtain any information reasonably
necessary to allow the Board to reach a decision on acquisition
or acquisition priorities, and the Department shall respond to
such requests as expeditiously as possible.
(c)
Notwithstanding Article VIII, the actions authorized in
this section shall only be subject to judicial review in the
context of a legal challenge to the Board's acquisition
priorities or decisions.
section 4806.9. The wildlife Conservation Board shall rank
and consider for acquisition, pursuant to the process described
in this Article, ancient forests referred by the Department of
Fish and Game pursuant to section 4582.71. The Board may
consolidate its decisions on several ancient forests, but in all
cases the Board shall reach a decision no later than one year
after filing of the timber harvesting plan. The Board may
decide:
(1) to acquire the forest; (2) not to acquire the
forest; or (3) to delay the decision for a year if necessary to
obtain additional information regarding the forest or other
acquisition priorities; provided, however, that in all cases the
Board shall reach a final decision within two years of the filing
of the timber harvesting plan.
section 4806.10.
(a)
The Wildlife Conservation Board shall immediately
acquire the Headwaters Forest, situated in Humboldt Base and
Meridian, Township Three North, Range One East, section 8, W 1/2
of SW 1/4, SE 1/4 of SW 1/4, SW 1/4 of SE 1/4; section 15, SW
1/4; Section 16; section 17, E 1/2, NW 1/4, NE 1/4 of SW 1/4, E
1/2 of NW 1/4 of SW 1/4, E 1/2 of SE 1/4 of SW 1/4; Sec~ion 20,
NE 1/4 of NE 1/4, N 1/2 of NW 1/4 of NE 1/4, SE 1/4 of NW 1/4 of
NE 1/4, E 1/2 of SE 1/4 of NE 1/4, W 1/2 of SW 1/4 of NE.l/4, SE
1/4 of NW 1/4, E 1/2 of SE 1/4, W 1/2 of NW 1/4 of SE 1/4, SE 1/4
of NW 1/4 of SE 1/4, NE 1/4 of SW 1/4 of SE 1/4, E 1/2 of NE 1/4
of sw 1/4; Section 21, N 1/2 of NE 1/4, SW 1/4 of NE 1/4, N 1/2
of SE 1/4 of NE 1/4', 1.;','; 1/4, NW 1/4 of NW 1/4 of SE 1/4, N 1/2 of
KE 1/4 of SW 1/4, W 1/2 of SW 1/4: section 22, SW 1/4 of NE 1/4,
W 1/2 of SE 1/4 of NE 1/4, SE 1/4 of SE 1/4 of NE 1/4, W 1/2 of
NE 1/4 of NW 1/4, NW 1/4 of NW 1/4, SE 1/4 of NW 1/4, E 1/2 of SW
1/4 of NW 1/4, N 1/2 of SE 1/4, SE 1/4 of SE 1/4, N 1/2 of SW 1/4
of SE 1/4, NE 1/4 of SW 1/4, E 1/2 of 1;\\1 1/4 of Sh' 1/4, N 1/2 of
SE 1/4 of SW 1/4; Section 23, SW 1/4 of SW 1/4, W 1/2 of NW 1/4
of SW 1/4; section 26, W 1/2 of NW 1/4; section 27, E 1/2 of NE
1/4, NW 1/4 of NE 1/4, W 1/2 of SW 1/4 of NE 1/4; Section 28, N
1/2 of NW 1/4 of NW 1/4; Section 29, NE 1/4 of NE 1/4 of NE 1/4;
provided, however, that the Board need not acquire any portions
of the Headwaters forest that, because of logging activities,
have little or no value for dependent wildlife species. The
Board may also acquire contiguous or intermingled lands, and
other lands or rights necessary to provide reasonable access to
the Headwaters Forest, as described in Section 4806.4.
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(b)
The Board shall immediately acquire any stands of
virgin redwoods in the Elk River drainage in Humboldt County.
section 4806.11. Notwithstanding any other provision of
law, including but not limited to Article 5 of Chapter 4.5 of
Division I of Title 7 of the Government Code, no timber
operations, including but not limited to road construction, shall
occur, and no timber harvesting plan authorizing such logging
shall be approved, within any stand of virgin redwoods between
November 7, 1990, and November 7, 1991, or until the Wildlife
Conservation Board decides not to acquire such a stand, whichever
is earlier.
Section 4806.12. The Department of Fish and Game may, by
regulation:
(a)
(1) Add to the list of "dependent wildlife species" if
the Department finds, based solely on the best
available scientific data, that the species meets
the definition in the first sentence of section
4803(e).
(2) Remove a species from the list of "dependent
wildlife species" if the Department finds, based
solely on the best available scientific data, that
there is compelling evidence that such species
does not meet the definition in the fi~st sentence
of Section 4803(e).
(b)
Establish mitigation measures or informational
requirements for timber harvesting plans to protect wildlife,
including but not limited to dependent wildlife species, from the
adverse effects of timber operations. such rules may apply to
particular timber types, tree ages, regions of the State, or
o~her categories of forests.
Such requirements may include, but
shall not be li~ited to, information regarding existing nu~bers
and sizes of live trees, snags, and dead and down wood on the
site, and requirements regarding the amount and locations of such
features or other structural characte=istics that must remain
after ti~ber operations are compls~ed.
section 4806.13.
The regulations described in Section
4806.12 s~all not be subject to Article 6 of Chapter 3.5 of Part
1 of Divi3~on 3 of Title 2 of the Government Code.
Article VI.

Ancient Forest Protection Bonds.

section 4807. There is hereby created within the State
Treasury the Ancient Forest Protection Fund,
hereinafter "the
Fund", which is continuously appropriated for carrying out the
purposes of this Article without regard to fiscal years.
Except
as hereinafter provided, the Fund shall receive all proceeds of
general obligation bonds issued pursuant to the provisions of
this Article, the proceeds of the sale of timber p~rsuant to
Article VIII of this chapter, and the proceeds of any fines
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received pursuant to Article VIII of this chapter.
Notwithstanding the foregoing provision, proceeds of the sale of
said bonds in an amount not to exceed $32 million shall be
transferred to the Timber Workers Compensation and Retraining
Fund established pursuant to Article VII of this chapter.
section 4807.1. Solely for the purpose of authorizing the
issuance and sale, pursuant to the State General obligation Bond
Law, of the bonds authorized by this Article, the Ancient Forest
Protection Fund Finance Committee is hereby created.
For the
purposes of this chapter, the Ancient Forest Protection Fund
Finance CO!:'.mittee is the "Committee" as that term is used in the
State General Obligation Bond Law. The Committee shall consist
of the Controller, the Director of Finance, and the Treasurer, or
their designated representatives. The Treasurer shall serve as
chair person of the committee. A majority of the Committee may
act for the Committee.
section 4807.2.
For the purpose of adopting resolutions and
taking other required action pursuant to this chapter, the
Wildlife Conservation Board shall constitute the "Board" as that
term is used in the State General Obligation Bond Act.
section 4807.3. At the direction of the Board pursuant to
an appropriate resolution, the Co~~ittee shall authorize the
issuance of general obligation bonds in the total amount of seven
hundred forty-two million dollars ($742,000,000), exclusive of
refunding bonds, for the purposes specified in this Act.
Except
as hereinbefore provided, all proceeds from the sale of said
bonds shall be deposited into the Ancient Forest Protection Fund.
When sold, the bonds shall be and constitute a valid and binding
obligation of the State of California and a pledge of the full
faith and credit of the state for the punctual payment of both
principal and interest thereof.
section 4807.4.

There shall be collected cnnually in the
is
of the
on bonds
by this Article.
It shall be the duty of all officers
law with any duty in regard to the collections of the
do and perform each and every act which is necessary
that additional sum.

s~ne ~anne~ and at ~he same time as othe~ state revenue
ccllec~ed the su~, in a~dition to the ordina~y revenues
s~~te, as is reg~ired to pay the principal and interest

authorized
ctarged by
revenue to
to collect

section 4807.5.
Obligation Bond Law
Part 3 of Division 4
hereby incor~orated
law shall be deemed
full herein.

The provisions of the state General
(Chapter 4 commencing with Section 16720, of
of Title 2 of the Government Code) are
nto this Article, and the provisions of that
ncluded in this Article as though set out in
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section 4807.6. Money shall be disbursed from the Fund for
the purposes of acquiring lands pursuant to Article V of this
chapter, of satisfying a final judgment of a court of competent
jurisdiction that any provision of this Act or any action taken
pursuant to this Act constitutes a taking of private property
without just compensation, and of allowing the wildlife
Conservation Board and the Department of Fish and Game to carry
out their administrative duties pursuant to this Article and
Article V; provided, however, that no more than $32 million may
be transferred to the Timber Workers compensation and Retraining
Fund.
section 4807.7. There shall be transferred into the General
Fund in the state Treasury, on the several dates on which f~~ds
are remitted pursuant to section 16676 of the Government Code for
~he payment of the then maturing principal and interest on the
bonds, from the Fund, so far as available therein, amounts equal
to all sums so becoming due for principal and interest; if the
money so returned on the remittance dates is less than the
principal and interest then due and payable, the balance
remaining unpaid shall be transferred to the General Fund out of
the Fund as soon thereafter as it shall become available,
together with interest thereon from the remittance dates until so
returned at the same rate as borne by the bonds, compounded
semiannually.
section 4807.8. This Fund shall terminate wh~n the Board
finds that all proceeds authorized by Section 4807 have been
disbursed for the purposes set forth in section 4807.6, or at the
conclusion of the tenth full fiscal year following the effective
date of this Act, whichever is sooner, unless extended by a court
of competent jurisdiction in resolving litigation brought under,
or challenging, this Act; provided that any moneys remaining in
the Fund at that time or that are directed to the Fund pursuant
to Article VIII of this chapter after that time shall be
transferred to the Wildlife Conservation Board, or its successor
agency, and used for the purpose of acquir~ng ~ildli~e habitat in
accordance with the wildlife Conservation Law of 1947 (Chapter 4,
commencing with secti~n 1300, of Division 2 of the Fish and Game
Code) .
section 4807.9.
The bonds authorized by this Act may be
refunded in accordance with Article 6 (commencing with Government
Code § 16780) of the state General Obligation Bond Law.
Approval
of the authorization of these bonds by the electors includes
approval of any bonds issued to refund the bonds originally
issued.
section 4807.10.
The peop:e of California hereby find and
declare that, inasm~~h as the proceeds from the sale of bonds
authorized by this Act are not "proceeds of taxes" as that term
is used in Article XIII B of the California Constitution, the
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disbursement of these proceeds is not subject to the limitation
imposed by that article.
section 4807.11.
It is the intent of the people of
California that the bond revenues authorized by this Act shall
not be used to displace any existing sources of funds for
purposes authorized by this Act.
Article VII.

Employment Program.

section 4808.
For the purposes of this Article, the
following definitions shall apply unless the context indicates
otherwise.
(a)
"Department" shall mean the Employment Development
Department.
(b)
"Affected employer" means a corporation, partnership,
joint venture, person, or other form of business entity
(including a predecessor or successor by purchase, merger, or
other form of acquisition), or working portion or division
thereof, which is engaged in the harvest of timber or in related
saw mill, plywood, log hauling, or other wood processing
operations, and which employs one or more affected employees.
(c)
"Affected employee" means a natural person who is
either totally or partially laid off or terminated by an affected
employer as a direct result of an acquisition of land, or a
determination to acquire land, pursuant to the provisions of
Article V of this chapter.
(d)
"Total layoff" means a calendar month during which an
affected employer has made no work available to an affected
employee and made no payment to said affected employee for time
not worked.
(e)
"Partial layoff" means a calendar month du:::-ing which
all pay received by an affected employee from an affected
e17.?loyer is 80% or less than the amount the employee would have
received had the employee performed services for the affected
employer on a full-time basis.

section 4808.1.
The~e is hereby created within the state
Treasury the Ti~.ber Wo:::-kers co~pensation and Retraining Fund,
which is continuo~sly appropriated for carrying out the pu~poses
of this article ~i~hout regard to fiscal years. Within six
months of the effective cate of this Act, the Fund shall receive
the amount of $22 million, to be derived from the p:::-oceeds of
bonds issued pursuant to Article VI of this chapter. Upon the
issuance of a finding by the Department that add~tional funds are
needed to achieve the purposes of this Article, an additional $10
million dollars from the proceeds of the sale of said bonds shall
be transferred to the fun~ frcm the Ancient Forest Protection
Fund established pursuant to Article VII of this chapter.
Said
finding shall be ~ade, if at all, not later than eighteen months
after the effective date of this Act.
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section 4808.2.
Money shall be disbursed from the Timber
Worker's Compensation and Retraining Fund for the purpose of
providing compensation to affected employees during periods of
total layoff, partial layoff, or for retraining, or for other
purposes consistent with this Article.
section 4808.3.
Upon the conclusion of the fifth full
fiscal year following the effective date of this Act, and
notwithstanding any other provision of law pertaining to the
termination of special funds, unexpended monies remaining in the
Timber Worker's Compensation and Retraining Fund shall be
transferred to the Ancient Forest Protection Fund created
pursuant to Article VI of this Act.
section 4808.4.
Not later than six months after the
effective date of this Act, the Legislature shall establish a
program to compensate affected employees during periods of total
or partial layoff and, where necessary, to retrain affected
employees for alternative employment. Said program shall be
administered by the Employment Development Department, and shall
achieve the following goals:
(a)
The program shall provide reasonable and fair
compensation for all affected employees during periods of total
layoff, partial layoff, or following termination.
In determining
the amount necessary to provide reasonable and fair compensation
for a particular employee, the Department shall take into
consideration the affected employee's level of compensation prior
to layoff or termination, the affected employee's length of
service and seniority, the terms of any applicable collective
bargaining agreement, and such other matters as the Department
shall deem appropriate. The rate of any such compensation, in
combination with any unemployment benefits available to an
affected employee and any salary earned, shall not exceed the
affected employee's rate of compensation prior to layoff or
termination.
The total compensation available to any affected
employee shall be limited to the employee's actual compensation
during the year pr~r to layoff or termination.
(b)
The program shall require the Department to ~ssign its
highest priority ~o assisting affected employees to find
alternative e~ployment.
(c)
The program shall provide for necessary retraini~g of
affected employees and may, as necessary, previde incentive
bonuses for new employers of affected employees during periocs of
retraining.
(d)
The program shall require the Department, to the extent
practicable, to find alternative employment for affected
employees in occupations emphasizing timber stand improvement,
manual conifer release, watershed repair, erosion control, and
other occupations which improve and enhance forests and wildlife
habitat.
(e)
The program shall not discriminate in employment on the
basis of age, sex, race, medical condition, physical handicap,
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creed, color, religion, sexual preference, marital status, or
national or ethnic origin, and shall otherwise fully comply with
the California Fair Employment and Housing Act.
Article VIII.

Penalties and Enforcement.

section 4809. Any person may commence an action against any
government agency charged with responsibilities pursuant to this
chapter or Chapter 8 of Part 2 for a writ of mandate pursuant to
Chapter 2 (commencing with Section 1084) of Title 1 of Part 3 of
the Code of civil Procedure to compel said agency to carry out
any duty imposed upon it under the provisions of this chapter.
Notwithstanding any other provision of law, particularly section
529 of the Code of civil Procedure, the plaintiff in such an
action shall not be compelled to post more than a nominal bond as
a condition of obtaining injunctive relief.
Notwithstanding any
other provision of law, any person shall have standing to
intervene in support of this Act, or any portion of this Act, or
the application thereof, in any judicial proceeding in which this
Act or any portion thereof is challenged on constitutional
grounds; however, notwithstanding any other provision of law, no
such intervening party shall be subject to liability for any
attorneys' fees or costs awarded to any prevailing party in such
action.
section 4809.1.
(a) Any action or proceeding to attack, review, set aside,
void or annul a determination, finding, or decision, including a
failure to act, of any public agency, made as a result of a
proceeding in which by law a hearing is required to be given,
evidence is required to be taken and discretion in the
determination of facts is vested in the agency, on the grounds of
non-compliance with the provisions of this Act, shall be in
accordance with section 1094.5 of the Code of Civil Procedure.
(b)
In any action other than one under sUbsection (a), the
inquiry shall extend only to whether there was a prejudicial
abuse of discre~ion.
Abuse of discretion is established if the
agency has not ~roceeded in a manner r~quired by law or if the
determination or decision is not supported by SUbstantial
evidence.
section 4809.2. Upon motion, a court shall award attorneys'
fees and reasonable litigation expenses, including expert witness
and consultant fees, to a prevailing party that meets the
requirements of Section 1021.5 of the Code of Civil Procedure.
section 4809.3.
(a)
No action may be brought pursuant to section 4809.1(a)
unless the alleged grounds for noncompliance with this Act were
presented to the public agency orally or in writing by any
person.
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(b)
No person shall maintain an action or proceeding
pursuant to Section 4809.1(b) unless that person objected to the
approval of the project orally or in ~riting.
(c)
This section does not preclude any organization formed
after the challenged determination or decision from maintaining
an action pursuant to section 4809.1(b) if a member of that
organization has complied with sUbsection (b).
(d)
This se~tion does not apply to the Attorney General.
(e)
This section does not apply when there was no public
hearing or other opportunity for members of the public to raise
objections prior to the approval of the project or when the
pUblic agency failed to give the notice required by law.

section 4809.4.
(a)
In addition to any other remedy available at law or in
equity, any provision of this Act that requires or forbids a
private party to take or refrain from action directly affecting
the environment or human health may be enforced pursuant to this
section. Any person, including any governmental agency, who has
violated, is violating, or is threatening to violate any such
provision may be enjoined, and a civil penalty may be imposed as
provided in Section 4809.5(a), in any court of competent
jurisdiction.
(b) An action pursuant to this section may be brought by
the Attorney General in the name of the People of the State of
California, or by any district attorney, or by any city attorney
of a city or city and county having a population in excess of
750,000, or with the consent of the district attorney by any city
attorney or city prosecutor.
(c) An action pursuant to this section may be brought by
any person acting in the public interest if:
(1)
the action is commenced more than sixty days after
the person has given written notice of the
violation which is the subject of the action to
the Attorney General and the district attorney and
any city attorney in whose jurisdiction the
violation is alleged to occur, and to the alleged
violator,

(2)

and

none of such public officials has commenced and is
diligently prosecuting an action against such
violation.
The limitations specified in this sUbsection do not apply to an
action brought against a government agency or official.
(d)
If a public official undertakes a prosecution pursuant
to the written notice described in subdivision (c) (1), before the
noticing party brings an action under subdivision (c), the person
who gave the notice shall be permitted to intervene in the action
on such terms as the court finds appropriate.
(e)
In any civil action brought pursuant to this seC~lon
any prevailing plaintiff and intervenor shall be entitled to
share in an appropriate portion of any civil penalty imposed.
The court shall divide the portion of civil penalties awarded,
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taking into account the respective contributions of the parties
to the success of the action. An intervenor may also be awarded
reasonable attorneys' fees and litigation expenses upon a finding
by the court that the efforts of the intervenor substantially
assisted the court in reaching a just resolution of the case.
section 4809.5.
(a)
In addition to any other penalty imposed by law, any
person who conducts, orders or directs timber operations in
violation of any provision of this Act shall be subject to a
civil penalty in an amount not to exceed fifty thousand dollars
($50,000) for each day of violation.
In assessing the amount of
the fine, the court shall take into consideration all relevant
circumstances, including, but not limited to, the extent of harm
caused by the violation, the nature and persistence of the
violation, the length of time over which the violation has
occurred, and the corrective action, if any, taken by the
violator.
In addition to any other penalties imposed by law, the
court may seize and confiscate the proceeds from the sale of
illegally harvested trees.
If said trees have not yet been sold,
the court may order said trees confiscated and sold.
The
proceeds of the sale of trees pursuant to this subdivision shall
be deposited into the Ancient Forest Protection Fund created
pursuant to Article VI of this chapter.
(b)
For any violation of this Act not specified in
subsection (a), and in addition to any other penalty provided by
law, a civil penalty may be administratively imposed by the
Department of Fish and Game or the Department of Forestry and
Fire Protection in an amount which shall not be less than five
thousand dollars ($5,000), nor more than ten thousand dollars
($10,000), for each violation of a separate provision, or for
continuing violations for each day that the violation continues.
Moneys recovered pursuant to this section shall be deposited into
the Ancient Forest Protection Fund.
section 4809.6.
It shall be a misdemeanor punishable by a
fine not to exceed ~ne thousand dollars ($1,000) or by
imprisonment in county jail for a period not to exceed six
months, or by both such fine and imprisonment, to wilfully
resist, delay or obstruct any person or agency charged with the
responsibility under this Act to inspect, survey, or inventory
lands.
In the event of a continuing violation, each day during
which the violation shall continue shall constitute a separate
violation.
section Three. Sections 730, 731, 731.1, 732, 733 and 736 of the
Public Resources Code are hereby amended to r~ad as follows:
section 730.
There is in the department a state Board of
Forestry.,!..cons:'sting of nine l'f.embers appo:'nted by the Governer,
Beainnina on Januarv 15, 1991, the Board shall consist of nine
members, five of whom shall be aDoointed bv the Governor and four
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by the Lieutenant Governor, subject to confirmation by the
Senate.
section 731. All members of the board shall be appointed
and shall be selected and approved for appointment on the basis
of their educational and professional qualifications and their
general knowledge of, interest in, and experience with, problems
relating to watershed management (including hydrology and soil
science), forest management practices, fish and wildlife, range
maftagement, mvcoloay, forest economics, e f land use planning, or
Native American forest uses.
Five members shall be selected from
the general publ ic, t:hree fI',embers shall be selected f::::OH. the
forest product:s industry, and one member shall be selected from
the range livestoclc indust::::y. Members of the Board meetinQ the
foregoina Qualifications shall be appointed as follows:
(al
the GOvernor shall appoint two members from the general
public; one member from amona the officials or employees of an
incorporated organization dedicated to preservina the natural
environment; one member from among the officials or employees of
an incorporated organization dedicated to wildlife preservation;
and one member from the forestry or forest products industry.
lQl The Lieutenant Governor shall apooint one me~ber from
the aeneral public; one member from amona the countv suoervisors
of any of the eiaht leadina timber producing counties, as
determined bv the State Board of EQualization based on timber tax
revenues and federal in-lieu payments, or amona the county
supervisors or planning commissioners of any county \,7i th special
forestrY rules pursuant to sections 4516.5 or 4516.8; one member
from amona timberland owners who own 640 acres or less of
timberland; and one member from amona the officials or employees
of an incorcorated oraanization one of the ouroosps of which is
the aCQuisition and preservation of land for plant or wildlife
habitat.
1.tl l.t no time shal::' a F.aj ority 0: the F.el'f.bers, nor any 0:
the members se::"ected f::::om :'he general pub::'ic, be persons ,,;:':'h a
di::::ec:' pe::::sona::' financial interest, \;i:'h:'n the meaning 0: Seotion
30ard members ~eeLina
Januarv 15, 1991.

~he

foreaoina Qualifications

s~all

occu~

on

section 731.1.
The Legislature declares that some
individuals appointed as members of the State Board of Forestry
must be chosen from backgrounds in the forest products industry
and range ::'ivestec]c industries in order to represent and further
the interests of that industrv those industries and that such
representation and furtherance serves the general public
interest, as specified in Section 731.
Accordingly, the
Legislature fi~ds that, for purposes of persons who hold such
office, the fores~ products and the range lives:'oc]: indust::::ies
a-re industrY is tantamount to and ee:-.sti t'..;~ canst; ;:utes the
public generally within the meaning of Section 87103 of the
Government Coce in those decisions affecting the forest products
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or range livestoe)c industries industry, unless the results of
their actions taken as board members have a material financial
effect on them distinguishable from their effect on other menbers
of their respective industries the forest products industry
generally.
section 732. Each member of the board shall hold office for
four years from the expiration of the term of his or her
predecessor. except as provided in Section 733.
Vacancies shall
be immediately filled by the Governor or Lieutenant Governor.
whoever appointed the member whose seat expired or becane vacant.
as provided in Section 731.
section 733. The members first appointed to the board after
enactment of the Forest and Hildlife Protection and Bond Act of
1990 shall classify themselves by lot so that the term of three
members shall expire January 15, ~ 1993, the term of two
members shall expire January 15, ~ 1994, the term of two
members shall expire January 15, ~ 1995, and the term of two
members shall expire January 15, ~ 1996, except that no
member. with the exceotion of the initial term of the two members
whose terns shall eXDire January 15. 1996, shall serve for a tern
in excess of four years without being reappointed and confirmed
by the Senate as provided in this article.
section 736. The board shall maintain its headquarters in
Sacramento and shall hold meetings at such times and ~t such
places as shall be determined by it. Five members of the board
shall constitute a quorum for the purpose of transacting any
business of he board. A majority affirmative vote of the total
authorized membership of the board shall be necessary to adop~,
amend, or repeal rules and regulations of the board adopted
pursuant to Article 4 (commencing with section 4551) of Chapter 8
of Part 2 of Division 4 or Dursuant to Articles 3 and 4 of
Chanter 1 of Part 2.7 of Division 4. All meetings of the board
shall be open to the public.
~

section Four.
sections 731.2 and 7(5 are hereby added to the
Public Resources Code to read as fo:lows:
section 731.2.
(a)
All members of the board shall represent the general
public interest. No member of the board appointed or reappointed
after the effe=tive date of the Forest and ~~ldlife Protection
and Bond Act of 1990, except the member fro~ ~he forestry or
forest products industry and the member from among timberland
owners who own 640 acres or less of timberland:
(1)
may have a fin~ncial interest in timberlands or
the forestry or the forest products industry;
(2)
may have had such an interest for at least five
years prior to the me~ber's date of appointment to
the board; and
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(3)

may acquire such an interest for at least three
years after his or her membership on the Board has
ended.
(b)
For purposes of this section, "financial interest"
means any interest that could disqualify the member, pursuant to
Article I (commencing with section 87100) of Chapter 7 of Title 9
of the Government Code, from any decision that the board has
authority to make.
section 746.
If the initiative measure entitled the
Environmental Protection Act of 1990 is enacted during the
General Election of 1990, and the Environmental Advocate referred
to in Title six of that Act is elected in the General Election of
1992 or thereafter, then all authority or responsibilities
assigned to the Lieutenant Governor in this Article shall be
exercised by the Environmental Advocate.
section Five. section 4513 of the Public Resources Code is
hereby amended to read as follows:
section 4513.
It is the intent of the Legislature Peonle to
create and maintain an effective and comprehensive system of
regulation and use of all timberlands so as to assure that:
(a)
Where feasible, the productivity of timberlands is
restored, enhanced, and maintained.
(b)
The goal of maximum sustained production of high
quality timber produets is aehieved while giving consideration to
values relating to recreation, watershed, wildlife, range and
forage, fisheries, and aesthetic enjoyment. The aoal of
promoting and maintainina forests that supoort healthv
watersheds, provide habitat for wildlife and fish, and contribute
to biolocical diversitv is achieved while nrovidina for the
maximum sustained production of high-cualitv timber oroducts
consistent with this ooal.
section six. Section 4514.3 of the Public Resources Code is
hereby repealed.
"t.
section Seven. Section 4521 of the Public Resources Code is
hereby amended to read as follows:
section 4521. Unless the context otherwise requires, the
definitions set forth in this article and in Article II of
chanter 1 of Part 2.7, co~rnencino with section 4800, shall govern
the construction of this chapter and of chanter 1 cf Part 2.7.
section Eight.
Section 4562.8 is hereby added to the Public
Resources Code to read:

section 4562.8.
In addition to the rules provided for in
Section 4562.7, all titber operations shall comply with the
following minimum requirements:
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(a) No timber operations may occur that would have a
significant adverse effect on water quality, water temperature,
fish habitat, or other beneficial uses of water, or that would
cause damage to soil or water resources in violation of state or
federq.l law.
(b)
Except where necessary to construct a watercourse
crossing, within 100 feet from any Class I watercourse or lake or
within 50 feet of any Class II watercourse or lake:
(1)
Not more than ten percent, by volume, of all trees
may be removed in any twenty year period.
(2)
No tractors or other soil-disturbing equipment may
be used for the purpose of conducting timber
operations.
Notwithstanding subsection (b) (1), in order to retain strea~
canopy and prevent increases in stream temperature, no trees may
be removed within 50 feet of any Class I watercourse or lake
except where necessary to construct a watercourse crossing.
For
purposes of this subsection, distances shall be measured
horizontally from the bankfull elevation, defined as the
elevation of the one and one-half (1 1/2) year recurrence
interval flow of the watercourse.
(c)
No landings may be constructed or reconstructed in, and
no logs may be yarded into, any watercourse or lake.
(d)
No timber operations may occur and no equipment may be
used or placed within sixty (60) feet of the periphery of any
seep or spring, or that would reduce existing canopy closure for
such seep or spring.
section Nine. Section 4581 of the Public Resources Code is
hereby amended to read as follows:
section 4581. No person shall conduct timber operations
unless a timber harvesting plan prepared by a registered
professional forester has been submitted for such operations to
the department pursuant to this article. Such plan shall be
required in addition to the license required in section 4571. No
timber onerat; ons ~cv be conducted Durs;,;an-- to c t; ~ber
hcrvestincr plan exce~~ ~nder the sUDervision of a recistered
Drofessional forester.
The recistered Drofessional forester
shall assure that timber onerations comDlv with the Dlan and with
al' aDDlicable lecal recuirements.
section Ten. sect!on 4582 of the Public Resources Code is hereby
amended to read as follows:
section 4582. The timber harvesting plan shall be filed
with the department in writing by a person who owns, leases, or
otherwise controls or operates on all or any portion of any
timberland and who plans to harvest the timber ~hereon.
If the
person who files the plan is not the owner of the timberland, the
person filing the plan shall notify the timberland owner by
certified mail that the plan has been submitted and shall certify
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that mailing to the department. The plan shall be a public
record and shall include all of the following information:
(a)
The name and address of the timber owner.
(b)
The name and address of the timber operator.
(c)
A description of the land on which the work is proposed
to be done, including a United States Geological Survey
quadrangle map or equivalent indicating the location of all
streams, the location of all proposed and existing logging truck
roads, and indicating boundaries of all site I classification
timberlands to be stocked in accordance with subdivision (b) of
section 4561 and any other site classifications if the board
establishes specific minimum stocking standards for other site
classifications.
(d)
A description of the silvicultural methods to be
applied, including the type of logging equipment to be used.
(e) An outline of the methods to be used to avoid excessive
accelerated erosion from timber operations to be conducted within
tftc proximity of a stream.
(f)
Special provisions, if any, to protect any unique
fragile. or sensitive areas. including native American cultural
sites. area within the area of timber operations.
(g)
The expected dates of commencement and cc:::pletion of
timber operations.
(h)
A certification by the registered professional forester
preparing the plan that he or she or a designee has personally
inspected the plan area.
(i)
Anv studies. research. or other site-soecific
information regarding the existence of de-;)endent vlildlife
species. as defined in Section 4803(e). in the area subject to
the plan.
(i)
The total volume of timber. and the total volume of
mature timber. that will be loaged.
f±+1kl Any other information the board provides by
regulation to meet its rules and the standards of this chapter
and chanter 1 of Part 2.7.
secticn Eleven.
section
amended to read:

~582.i

of the Public Resources Code is

section 4582.7.
The director shall have 60 ' : daj"s f~cs ~hc
the ini ~:'a: :'Rspection is cO!f.ple~ed, or, :'n ~hc eyen~ the
director dcterreincs that the inspcc~:'en need net be made, 15 days
from the date of filing, as speci:ied :'n sectien 4::4, or a
longer period mutually agreed upon by the director and the person
submitting the tinber harvesting plan, to review the plan to
determine if it is in conformance ~ith all leaal reauirements ~he
rules and regulations of the board and 'lith this chapter.
If the
director determines that the plan is not in ccnfornance ",.'i th all
leaal reauirements the r~:es and reg~:at:'ens e: the board e~ ,::'~h
this ehapte~, t~e director shall return the plan, stating his or
her reasons and advising the person submitting the plan of the
person's right to a hearing before the board, and t:'nber
~
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operations shall not commence. A person to whom a plan is
returned may, within 10 days from the receipt of the plan,
request of the board a public hearing before the board.
The
board shall schedule a public hearing to review the plan to
determine if it is in conformance with all legal reauirements ~
rules and regulations of the board and this chapter. Timber
operations shall await board approval of the plan.
Board action
shall occur within ~ 45 days from the filing of the appeal, or a
longer period mutually agreed upon by the board and the person
filing the appeal.
If the plan is not approved on appeal to the
board, the plan may be found to be in conformance by the director
within 10 days of board action, provided the plan is brought into
full conformance with all legal requirements the rules and
regulations of the board and this chapter.
If the director does
not act within IS days, or a~nger period mutually agreed upefi
by the director and the person submitting the timber harvesting
plan, timber operations may commence pursuant to the plan, and
all provisions of the plan shall be followed as provided in this
chap~er.
Final aporoval of the plan by the director or the board
shall be accompanied by a response to significant environmental
ooints raised during the review process.
No timber operations 0:
any }:ind. including but not limited to road construction. mav
commence orior to thirty (30) days after final approval of the
plan by the director or the board.
section Twelve.
sections 4582.71 through 4582.74, inclusive, are
hereby added to the Public Resources Code as follows:
section 4582.71.
(a) The Department of Fish and Game shall inspect the area
in which timber operations are to be conducted and shall
determine, within the 60 day review period, whether the timber
harvesting plan proposes any timber operations within an ancient
forest, as defined in section 4803(a). The Department shall also
identify any seeps, springs, wetlands, or other habitats that may
be sensitive to timber operations.
If the person submitting the
plan refuses to allow the Department reasonable access t~ the
property to make sucr. an inspection, the plan shall be denied.
(b)
(1)
Notwithstanding Article 5 of Chapter 4.5 of
Division I of Title 7 of the Governnent Code or
other applicable laws, if the Department
determines that the plan proposes timber
operations within an ancient forest, the timber
harvesting plan review process shall be suspended,
and the ancient forest shall be referred to the
Wildlife Conservation Board to be considered for
acquisition pursuant to Section 4806.
(2)
Subsection (1) shall not apply if the Department
determines, in writing, ~hat an ancient forest
would be a low priority for acquisitio~, based on
all of the factors set forth in section 4806.5.
Such a determination, and the reasons ~herefor,

30

shall be included in a response to significant
environmental points raised.
section 4582.72. If the wildlife Conservation Board decides
not to acquire an ancient forest referred pursuant to Section
~582.71(b) (1), the director shall proceed to review the timber
harvesting plan pursuant to this Article; provided, however, that
the full 60 day review period specified in Section 4582.7 shall
recommence on the date of the wildlife Conservation Board's
decision.
section 4582.73. The Department of Fish and Game shall
review any timber harvesting plan that proposes timber operations
within an ancient forest to determine possible adverse impacts on
dependent wildlife species, as defined in Section 4803(e).
This
authority supplements, and does not supercede, the Department of
Fish and Game's existing authority to review timber harvesting
plans. The Department of Fish and Game may conduct site
inspections or studies in order to exercise its authority under
this Section.
section 4582.74.
In reviewing timber harvesting plans the
Department of Fish and Game may recommend mitigation measures
that, based on the best available biological data, are reasonably
necessary in order to prevent or reduce possible harm to
wildlife, including but not limited to dependent wildlife
species, or to establish potential habitat for such species.
Such mitigation measures may include, but are not limited to,
site-specific requirements that live trees, snags, or dead and
down wood be retained on the site, or general requirements
established pursuant to section 4806.12(b). Any plan that fails
to incorporate such mitigation measures shall not be approved.
section 4582.76. Sections 4582.71(b) and ~582.72 shall
become inoperative when the Ancient Forest Protection Fund
terminates, as provided in Section ~807.8.
section Thirteen.
section 4582.75 of the Public Resources Code
is hereby repealej.
section Fourteen. section ~582.9 is hereby added to the Public
Resources Code to read as follows:
section 4582.9.
Fees. Within six months of the effective
date of this Act, the Department of Fo~estry and Fire Protection,
the Board of Forestry, the Department of Fish and Game, and the
Regional Water Quality Control Boards shall adopt fee schedules
to cover their reasonable program costs in reviewing timber
~arvesting plans or taking any other action required by this
chapter or Chapter 1 of Part 2.7 pertaining to the review of a
timber harvest~ng plan.
Every person submitting a timber
harvesting pla~ shall pay the fees imposed by said schedules to
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such agencies.
Fees shall increase in proportion to both the
timber volume proposed to be removed and to the acreage of land
upon which timber is proposed to be harvested.
section Fifteen. section 4583.5 of the Public Resources Code is
hereby amended to read as follows:
section 4583.5.
If the board finds that the registered
professional forester has made any material misstatement in the
filing of any timber harvesting plan, sustained yield plan or
report under this chapter or chapter 1 of Part 2.7, or has failed
to comply with S~ction 4581, it shall take disciplinary action
against him or her as provided under Section 775.
section sixteen.
amended to read:

Section 4650.1 of the Public Resources Code is

section 4650.1Notwithstanding any other provision of law, timber from
state forests shall not be sold to any primary manufacturer, or
to any person for resale to a primary manufacturer, who malees
does either of the followinc:
~
use of such Uses that timber at any plant not
located within the United States~ unless it is
sawn on four sides to dimensions not greater than
4 inches by 12 inches.
l£l Sells any loas harvested from private timberlands
in Californi2 for foreign export or processes
those loas at manufacturina facilities located
outside the ur.ited States.
l£l Any purchaser of timber from state forests who makes
use of sueft timber in violation of this section oaraqraoh (1) of
subdivision (a) shal: be is prohibited from purchasing state
forest timber for a period of five years and may have his or her
license suspended for a period of up to six months.
L£l The department may adopt appropriate regulations ~o
prevent the sutst:.t~ution of ti::-.::'e::- from state forests fer ~ir:-.ber
exported from private timberlands.

l£l

section Seventeen. section 10295.5 is added to the Public
Contract Code, to read:
section 10295.5.
(a)
The State of California shall not purchase lumber or
other forest products from any person or corporation, or from any
manufacturer ~ho obtains timber or other forest products from any
person or corporation, which sells logs harvested within the
state for foreign expert or processes timber harvested ~ithin the
state at facilities located outside of the united States.
(b)
The state of California shall not enter into any
contract, the performance of which requires any contractor
thereto to purchase lumber or other forest products, unless such
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contract provides that such contractor shall not purchase lumber
or other forest products from any person or corporation, or from
any manufacturer who obtains timber or other forest products from
any person or corporation, which sells logs harvested within the
State for foreign export or processes timber harvested within the
state at facilities located outside of the United States.
(c)
The Department of General Services shall revise its
procedures and procurement specifications for state purchases of
lumber and other forest products to ensure compliance with this
Section.
section Eighteen. Section 12650.1 is hereby added to tr.e
Government Code, to read:
section 12650.1. The term "services," as used in Section
12650(a), is defined to include a request for the exercise of
governmental authority, such as the issuance, continuation, or
approval of a permit, including but not limited to the approval
of a timber harvesting plan pursuant to section 4582.7 of the
Public Resources Code.
section Nineteen. Liberal Interpretation. The provisions of
this Act shall be liberally interpreted in order to give effect
to its purposes.
section Twenty. Severability.
If any provision of this Act or
the application thereof to any person or circumstances is held
invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions or
applications of this Act which can be given effect without the
invalid or unconstitutional provision or application, and to this
end the provisions of this Act are severable.
section Twenty-one. Existina Laws and Reaulations.
Nothing in
this Act shall be interpreted to affect regulations adopted
pursuant to Sections 4516, 4516.5, and 4516.8 of t~e Public
Resources Co~e tha~ are stricter than the minimum standards set
for~h

O~

authorized in

~his

Act.

section Twenty-Two.
Conflictina Law.
In the event that this
measure and another measure or measures which would in whole or
in part affect forest practices or authorize issuance of bonds
for the purpose of acquiring ancient forests or redwoods appear
on the ballot at the election of November 6, 1990, and this
measure receives a greater number of affirmative votes than said
other measures, proceeds of any bond sale authcrized by said
other measure for the purpose of acquiring ancient forests or
redwoods shall be deposited into the Ancient Forest Protection
Fund created in Article VI of Section Two of this measure, and
this measure shall prevail to the extent of any conflict bet~een
the measures.
In the event that said other measure or meas~res
shall receive a greater number of affirmative votes than this
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measure, the provisions of this measure take effect to the extent
permitted by applicable law. This measure is inconsistent with
all of the terms of the Global Warming and Clearcutting
Reduction, Wildlife Protection and Reforestation Act of 1990 and
the Reforestation, wildlife and Timber Management Act of 1990. If
this initiative and either of said measures pass by majorities
voting thereon and this measure receives a greater number of
affirmative votes than said other measures, then said other
measures shall be of no force and effect.
section Twenty-Three.
Amendment. This Act may be amended by
statute, passed in each house by roll-call vote entered into the
journal, two-thirds of the membership concurring, and signed by
the Governor, if at least twelve days prior to passage in each
house the bill in its final form has been distributed to the news
media and to every person who has requested that copies of such
legislation be sent to him or her; provided, however, that any
such amendment shall further the purposes and intent of this Act;
and further provided that the Legislature may not reallocate any
funds authorized by this Act or amend, revoke, or repeal Article
VIII of chapter 1 of Part 2.7 of Division 4 of the Public
Resources Code in any respect.

DECLARATION OF MAILING
The undersigned Declarant states as follows:
I am over the age of 18 years and not a proponent of the within matter;
my place of employment and business address is 1515 K Street, Suite 511, Sacramento,
California 95814.
On the date shown below, I mailed a copy or copies of the attached
letter to the proponents, by placing a true copy thereof in an envelope addressed to
the proponents named below at the addresses indicated, and by sealing and depositing
said envelope or envelopes in the United States mail at Sacramento, California, with
postage prepaid. There is delivery service by United States mail at each of the places
so addressed, or there is regular communication by mail between the place of mailing
and each of the places so addressed.
Date of Mailing: February 26, 1990
Subject: FOREST PROTECTION. TIMBER HARVESTING.
BOND ACT. INITIATIVE STATUTE.
Our File No.: SA 90 RF 0005
Name of Proponent and Address:
Thomas Lippe
Towner and Lippe
90 New Montgomery Street
San Francisco, CA 94105

I declare under penalty of perjury that the foregoing is true and correct.
Executed at Sacramento, California, on: February 26, 1990.

Francesca Reitano
Declarant

JOH!v K. VAN DE KA.MP
Attorney General

Slale of California
DEPARTMENT OF JUSTICli.
1515 K STREET. SUITE 511
P. a BOX 944255
SACRAMENTO 942044-2550

(916) 445-9555

February 26, 1990

(916) 324-5508

Thomas Lippe
Towner and Lippe
90 New Montgomery Street
San Francisco, CA 94105
Dear Mr. Lippe:
Initiative Title and Summary
Subject: FOREST PROTECTION. TIMBER HARVESTING.
BOND ACT. INITIATIVE STATUTE.
Our File No. SA 90 RF 0005
Pursuant to your request, we have prepared the attached title and summary of the
chief purposes and points of the above-identified proposed initiative. A copy of our
letter to the Secretary of State, as required by Elections Code sections 3503 and 3513,
our declaration of mailing, and the text of your proposal that was considered is
attached.
The Secretary of State will be sending you shortly a copy of the circulating and filing
schedule for your proposal that will be issued by that office.
Please send us a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file in this matter.
Very truly yours,
JOHN K. VAN DE KAMP
Attorney General
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MAR~COMB
Initiative Coordinator
MW:fr
Enclosures

State Capitol
P. O. Box 942849
Sacramento, CA 94249-0001

R. BRIAN KIDNEY
Chief Clerk

June 20, 1990

Honorable March Fong Eu
Secretary of State
1230 "J" Street
Sacramento, CA 95814
Dear Dr. Eu:
This is to acknowledge receipt of your communications
dated June 13, 1990, transmitting copies of initiatives
entitled (1) Forest Protection. Timber Harvesting. Bond
Act. Initiative Statute (pursuant to Section 3523.1,
Elections Code), and (2) Crimes. Taxation. Bonds. Initiative Constitutional Amendment and Statute (pursuant to
Section 3523.1, Elections Code).
Your communications and initiatives have been presented
to the Assembly and ordered filed with the Chief Clerk
(see Assembly Journal for June 18, 1990, pages 83108311) .

RBK:eh

NEWS RELEASE

from: Secretary of State March Fong Eu
.

1230 J Street, Sacramento, CA 95814
(916) 445-6375
Contact:

For Immediate Release
February 27, 1990

Melissa Warren

EU ANNOUNCES ONE MORE TIMBER INITIATIVE MEASURE IN CIRCULATION
SACRAMENTO -

The "Forest Protection. Timber Harvesting. Bond Act" initiative

has received acceptance to enter circulation, California Secretary of State
March Fong Eu announced today (Feb. 27).
Proponent Thomas Lippe of San Francisco (415) 495-2800 must gather 372,178
signatures of registered voters and submit them to county election officials for
verification by Jul. 26 in order to place the initiative statute on the ballot.
"Forest Protection. Timber Harvesting.

Bond Act," if approved, would author-

ize the issuance of $742,000,000 of general obligation bonds to fund a 10-year
state acquisition program and limited logging moratorium to permit public acquisition of designated ancient forests providing wildlife habitat. It would
require state-funded compensation, a retraining program for loggers displaced by
new regulations, wildlife surveys, and

~itigation

measures.

It would also

place limits on timber cutting practices, logging sites, burning of forest residues on California timberlands and impose new timber harvesting permit fees.
Addition of this new measure brings the total number of initiatives in
circulation to 36.
A copy of the circulation calendar and title and summary is attached.

The

full text of the measure can be obtained from the secretary of state's eleciton
division, 1230 J St., Sacramento, CA
#

9025SW
~
~

95814, (916) 445-0820.
#

#

